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of the lump-sum excess amount that
was not payable, are payable at the be-
ginning of the next calendar year, as
provided in paragraph (a) of this sec-
tion.

(c) If an employee transfers to an-
other agency, the gaining agency is re-
sponsible for making any lump-sum
payment required by paragraph (a) of
this section. The previous employing
agency must provide the gaining agen-
cy with documentation regarding the
employee’s excess amount, as provided
in §530.206. The previous employing
agency must provide a fund transfer
equal to the total cost of the lump-sum
payment to the gaining agency
through the Department of the Treas-
ury’s Intra-Governmental Payment
and Collection System. If an employee
leaves Federal service, the employing
agency is responsible for making the
lump-sum payment to the employee as
provided in paragraph (d) of this sec-
tion.

(d) An agency must pay any excess
amount regardless of the calendar year
limitation under the following condi-
tions:

(1) If an employee dies, the employ-
ing agency must pay the entire excess
amount as part of the settlement of ac-
counts, in accordance with 5 U.S.C.
5582.

(2) If an employee separates from
Federal service, the employing agency
must pay the entire excess amount fol-
lowing a 30-day break in service. If the
individual is reemployed in the Federal
service within the same calendar year
as the separation, any previous pay-
ment of an excess amount must be con-
sidered part of that year’s aggregate
compensation for the purpose of apply-
ing the aggregate limitation for the re-
mainder of the calendar year.

§530.205 Records.

An agency must maintain appro-
priate records to administer this sub-
part and must transfer such records to
any agency to which an employee may
transfer. An agency must make such
records available to any agency that
may employ the employee later during
the same calendar year. An agency’s
records must document the source of
any deferred excess amount remaining
to the employee’s credit at the time of

§530.302

separation from the agency. In the case
of an employee who separates from
Federal service for at least 30 days, the
agency records also must document
any payment of a deferred excess
amount made by the agency after sepa-
ration.

Subpart C—Special Rate Sched-
ules for Recruitment and Re-
tention

SOURCE: 70 FR 31287, May 31, 2005, unless
otherwise noted.

GENERAL PROVISIONS

§530.301 Purpose and applicability.

(a) Purpose. This subpart contains
OPM regulations implementing 5
U.S.C. 5305, which authorizes the estab-
lishment of special rates of pay for
Federal employees in executive agen-
cies to address significant recruitment
or retention problems. This subpart
also contains rules for determining an
employee’s rate of pay when a special
rate schedule is established, increased,
decreased, or discontinued, or when
conditions for coverage under a special
rate schedule are changed. All other
pay actions for special rate employees
are governed by the pay-setting rules
in 5 CFR parts 531 and 536.

(b) Applicability. Except as explained
in §530.303(a), this subpart applies only
to GS employees.

§530.302 Definitions.

In this subpart:

Agency means an executive agency as
defined in 5 U.S.C. 105.

Authorized agency official means the
head of the agency or an official who is
authorized to act for the head of the
agency in the matter concerned.

Employee has the meaning given that
term in 5 U.S.C. 2105.

General Schedule or GS means the
classification and pay system estab-
lished under 5 U.S.C. chapter 51 and
subchapter III of chapter 53. It also re-
fers to the pay schedule of GS rates es-
tablished under 5 U.S.C. 5332, as ad-
justed under 5 U.S.C. 5303 or other law
(including GS rates payable to GM em-
ployees). Law enforcement officers
(LEOs) receiving LEO special base
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